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APPENDIX.

SUBSTITUTE SENATE BILL NO. 71.

Executive Office.
State of Texas,
Austin, April 24, 1905.
To the Secretary of State:

I disapprove and herewith transmit
Substitute Senate Bill No. 71, entitled
“An Act to amend Article 3049 of Chap-
ter 2, Title LVIII, Revised Civil Sta-
tutes of the Siate of Texas, relating
to insurance and prescribing a pen-
alty for failure to comply with the same
and providing an emergency.”

I give notice of and proclaim my ob-
jections to this bill as follows:

It provides among other things that
“If any insurance company organized
under the law of any other State or
country, having obtained a certificate
of authority from the Commissioner of
Insurance to do business in this State,
shall make an application for a change
of venue or to move any suit or action
to which it is a party heretofore or
hereatter commenced in any Court of
this State in the United States District
or Circuit Court or to any Federal
Court, the Commissioner of Insurance
shall not at the expiration of the cer-
tificate of authority of such insurance
company to do business in this State,
renew and grant to such insurance com-
pany another certificate of authority to
do business in this State for a period of
three years—and such insurance com-
pany shall thereafter be prohibited
from transacting business in this State
until again duly authorized.”

The original Act (Arucle 3049) which
this bill proposes to amend, provides
as follows: “But no subsequent cer-
tificate of authority shall ‘'be issued to
any company organized under the laws
of any other State or country when it
shall be made to appear that such com-
pany has removed from any Court of
this State to a court of the United
States for trial any suit brought
agalnst it by a citizen of this State to
recover for a loss under a policy-of in-
surance issued by such company, and
that by such removal, the suit has been
transferred without and beyond the
limits of the county within which such
citizen - resides.”

The proposed amendment goes fur-
ther than” the original act, in that it
seeks to prohibit the Issuance of a sub-
sequent certificate for a period of three
years if the offending -company shall
make application for a change of venue
r “to move” the cause into a Federal
Court, while the original act as it now
reads only prohibits a reissuance where
there is a removal from a State Court
to a Federal Court, sitting outside of
the county in which the - suit |is

brought. I can not believe that it is a
proper thing to deprive any litigant
of a positive right or take from him
any privilege enjoyed because he may
make an application for a change of
venue in a suit in Court. In 1887, an
act (afterwards repealed in 1889) was
passed in this State applicable to all
foreign corporations, providing that
“any foreign corporation sued or im-
pleaded in any of the Courts of this
State upon any contract made or ex-
ecuted in this State, or to be performed
in this State, or for any act or omis-
sion,” public or private, originating or
happening in this State, which shall
remove any such cause from such State
Court into any of the Federal Courts
held or sitting in this State, for the
cause that such corporation is a non-
resident of this State, or resident of
another State than that of the adverse
party, or of local prejudice against
such corporation, shall thereupon for-
feit and render null and void any per-
mit granted to such corporation to
transact business in this State.” This
act was held to be unconstitutional by
our Supreme Court. (See Mortgage
Co. vs. Worsham, 76 Texas 556).

There have been other decisions of
the courts bearing upon simi.ar subject
matter and, while I am unprepared to
say that they all sustain the doctrine
announced in the case mentioned, 1 am
of the opinion that the amendment here
proposed would be rejected by the
courts. It is not questioned that the
State may impoSe reasonable terms
upon foreign corporations and require
them to obtain permits to transact
their business within the State, but I
do not believe that it could go to the
extent of shutting the door in the face
of an effort to obtain justice and clos-
ing its courts to preclude the assertion
of such a right as to make an applica-
tion for a change of venue, to say noth-
ing of the propriety of maintaining
good feeling and comity as between
the States and the Federal Goverm:
ment.

Article 3049, above quoted, which this
bill seeks to amend, has a provision af-
fecting the right of a foreign insurance
company doing business in this State
to remove a cause into the Federal
Court outside of the county in which
the sult is pending and which, it seems
to me, does not need the drastic propo-
sition which this bill would impose.

For these reasons. I veto this billL

. W, T. LANHAM,"
Governor.



